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"If reason can only be induced to make a voluntary cession of a 
certain sphere of territory to religion — give a rational sanction to 
religion to be irrational — then all is achieved. Mr. Kidd is by no 
means the first to essay this task, but he is one of the boldest, for he 
does not hesitate to say that religion is wholly without rational sanction. 

"The element of truth which Mr. Elidd has brought into prominence 
is the fact that an ethical motive does not derive its force from the intel- 
lect, and that ethical progress in an individual or a race is not neces- 
sarily correspondent with intellectual progress. What he assumes, but 
does not prove, is that ethical motives can operate only through definite 
religious systems, and that the recognition of the value of the 'fund of 
altruism,' gives validity to religious forms which are animated by some 
portion of the ethical spirit. 

"Mr. Kidd has powerfully emphasized the 'irrationahty' (in his 
sense) of the altruistic forces. But he has neglected to recognize that 
all other motive forces are equally 'irrational,' and that those which 
incite a man to selfish conduct are just as irrational as any other. Our 
likes and dislikes, our estimate of pleasures and pains, that aggregate 
valuation of vital forces which forms the active character of a man or 
a race, are irrational in the sense that the intellect (Mr. Kidd's reason) 
only enables one to see correctly the results which attend the pursuit 
of likes and dislikes. Moral forces can never be directly generated by 
intellectual machinery. 

"Once let us realize that it is the real interest of the individual to 
act in harmony with the total well being of the society to which he 
belongs, and that it is the true interest of this generation to care for 
succeeding generations — that human nature contains desires making 
for the realization of the wider self which it would be painful to thwart 
— ethical conduct is at once Justified, and the false antagonism of 
individual and social welfare disappears." 

A. W. S. 



Freedom of Speech. By Zechariah Chafee, Jr. Harcourt, 
Brace & Howe, 1920. Pp. vii+431. $3.50. 
This volume includes a discussion of war-time freedom of speech, 
of recent legislation against sedition and anarchy, of the deportations, 
with a brief final chapter on freedom and initiative in the schools. There 
is also a bibliography and a table of cases covering the topics discussed. 
This volume is notable for the courage and legal acumen with which a 
conservative jurist protests against one of the least creditable episodes 
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in the history of American liberty. In this respect it is comparable 
with Mr. Hughes' vigorous opposition to the ousting of the Socialists 
from the New York Assembly. 

The problem of freedom of speech is not, however, merely one of 
constitutional language or formula. It goes deeper down into the 
political and social psychology of the time. When judges are prepared to 
give such charges to the jury as are cited in this work, when juries are 
as ready to convict as Judge Amidon states, the ordinary guaranties 
are of relatively little value. Legal logic cannot frame a rule that will 
adequately deal with such circimistances. Mr. Chafee himself senses 
this when he says that this is "perhaps a problem for the psychologist 
rather than the jurist" (p. 27). 

A spirit of tolerance arises partly from familiarity with diverse 
types of thought such as we find here with regard to reUgions, and partly 
from an appreciation of the part which free discussion plays in the 
creation of authority in a free society. It was Rousseau who once 
declared that " the strong are never so strong but that they try to turn 
their might into right and obedience into duty." Even John Austin, 
strictest of the sect of legalists, began by placing at the basis of his famous 
theory of sovereignty the assumption of "a habit of obedience." This 
habit is in part, or largely, the transmitted social heritage, but it is 
also in free societies the product of discussion and rationalization. 

Society is dissolving every moment, and the question is, How shall 
the reconstruction of authority in the minds and lives of men be made ? 
In the past largely by the authoritarian process, by taboo, supersti- 
tion, ignorance, and force. In our day this is still largely true, perhaps, 
but there is also an increasing process in which authority is maintained 
by recreating appreciation of and agreement with the values that are 
transmitted, with allowance for shifting values and attitudes and inter- 
ests. That order of things, whether social, economic, or political, is 
now most secure which constantly recreates the loyalty and obedience 
of its members, which constantly redevelops the sources of its interest 
and power from interest and reflection. That order is weakest which 
must largely depend upon authority and force with suppression of 
discussion and reason and criticism. 

Another loyalty develops slowly with the race — only too slowly we 
may believe. That is the loyalty to truth, to knowledge, to what we 
now call science. Gradually the search for truth becomes more free, 
and gradually there comes to be more general regard for the facts and 
their reasonable interpretations and relations. 
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And science finds its home not merely with the leisure class and the 
rich, but as recently seen in striking form in the platforms of parties 
like those of British Labor Group. Suppression of truth or what might 
be truth will become increasingly distasteful to many, and more diliBicult 
for those who attempt to compass it. 

The significance of Mr. Chafee's well-wrought, although by no 
means exhaustive or comprehensive, work lies in the value of the appeal 
to law rather than to force, to an established tribunal and a process of 
formal reason rather than to the violence of a mob or the swift and 
silent seizure by the despot. Judge Abrams is better than Judge 
Lynch, but Judge Brandeis' calm reason is better than either, when he 
says in Gilbert v. Minnesota, "In frank expression of conflicting opinions 
lies the greatest promise of wisdom in governmental action, and in sup- 
pression lies ordinarily the greatest peril." 

Charles E. Merriam 

Univeesity or Chicago 

A Study of Women Delinqtients in New York State. By Mabel R. 
Fernald, Mary H. S. Hayes, and Almena Dawley, with 
statistical chapter by Beardsley Ruml and a Preface by 
Katharine B. Davis. Publications of the Bureau of Social 
Hygiene. New York: The Century Company, 1920. Pp. 
542. $5.00. 
This full-packed book has its chief distinction in being an exhibition 
of method. Here we have six groups of women (foiur hvmdred and eighty- 
five from five institutions and one hundred and two on probation) about 
whom figures are given concerning age, ofEenses, convictions, nativity, 
school and work records, mentality as ascertained on various groups of 
tests, social status, etc., figures expanded and summarized, figures given 
plain and with coeflScients of correlations, figures of totals and of compari- 
sons between the main groups and between white and colored, English 
speaking and non-English speaking, and hundreds of points besides. 

Its work is well done. The figures before and after statistical 
computations of correlations (e.g., "Mean Age of Father at Subject's 
Birth, 32.95=^.562; ff 10.50=^.397," and there are many other equally 
refined statistics) are not imduly interpreted. An attitude of fairness 
and of caution of statement pervades the book. Indeed, the authors 
point out in the start the limitations of their mass method which they 
have chosen because it was applicable to their data. "The great advan- 
tage of the case history method is the fact that it presents a picture of 



